
Table of Contents 
 
Introduction ........................................................................................................................x 

 
PART ONE:  How to Review a Title V Permit 

 
Chapter One:  Recognizing the Problem ......................................................................... 1 

What pollutants are commonly listed in a Title V permit?................................................1 

Is there an air pollution problem in my community? .......................................................3 

Box 1.1:  Criteria Pollutants and Hazardous Air Pollutants are 
Regulated Differently .....................................................................4 

 
Chapter Two:  Preparing to Review a Permit...................................................................5 

Step One:  Identify the Permitting Authority .............................................................5 

 A. How does a state or local government agency obtain U.S. EPA 
approval to run a permit program?......................................................................5 

 B. How many state and local agencies submitted proposed permit 
programs to U.S. EPA for approval?...................................................................5 

 C. Do Indian Tribes run their own Title V permit programs? ..................................6 

 D. How can I find out who issues Title V permits in my community?......................6 

Step Two:  Select a Facility ..........................................................................................6 

A.  How do I find out which facilities in my community are covered by 
Title V? ...............................................................................................................6 

B. How does the Permitting Authority decide which facilities need to 
apply for a Title V permit?...................................................................................7 

C. How do I decide which facility to focus on?........................................................7 

D. What do I do if the facility I am interested in does not appear on the 
Permitting Authority’s list of Title V facilities? ....................................................9 

E. What do I do if a final permit has already been issued to the facility 
that I am interested in?......................................................................................10 

Step Three:  Identify Important Deadlines. ............................................................. 13 

 A. What are the essential elements of the permitting process?................................14 

 B. When were Title V permit applications due for existing facilities? .....................14 

 C. When is a new facility required to apply for a Title V permit?............................15 

 D. What happens if a facility misses the permit application deadline or 
fails to submit a complete application before the deadline? ...............................15 

 E. If a facility’s permit application is deemed “complete,” can the 
Permitting Authority still request additional information? .................................16 



 F. How much time does the Permitting Authority have to consider a 
permit application?............................................................................................16 

 G. How do I know when the public comment period begins for a permit 
that I am interested in?......................................................................................16 

 H. Will the Permitting Authority respond to my comments?..................................19 

 I. If I want a public hearing on a draft permit, when and how do I 
request one?......................................................................................................20 

 J. When does U.S. EPA’s review period begin and what does it involve?..............21 

  K. What happens if U.S. EPA objects to a permit?.................................................21 

  L. When does a permit become final?....................................................................22 

  M. How can the public challenge a permit after it becomes final?...........................22 

 Chart 2.1:  Public Participation in the Title V Permit Process................23 

Step Four:  Obtain All Necessary Information.........................................................24 

 A. Why should I get a copy of a Title V permit application for a facility 
that I am interested in?......................................................................................24 

 B. What information should I look for when I review a facility file? ......................24 

 C. What do I do if I want to see lots of files?.........................................................25 

 D. How much will it cost to copy what I need?......................................................26 

 E. What should I do if I run into problems with getting to see or copy files?.........26 

Chapter Three:   Common Problems in a Draft Title V Permit....................................27 

What are common problems in a draft Title V permit?..................................................27 

A. The permit misapplies an applicable requirement or improperly identifies a 
requirement as inapplicable ...............................................................................28 

B. A permit condition is too vague to be enforceable ............................................30 

C. The permit leaves out requirements contained in permits issued prior to 
issuance of the a Title V permit (e.g. a pre-construction permit)........................31 

D. The permit lacks monitoring and reporting requirements sufficient for the 
public and government regulators to determine whether the facility is in 
compliance........................................................................................................32 

E. The permit limits the type of evidence that the public, U.S. EPA, and 
the permitting authority may rely upon to show that the facility is 
violating an air quality requirement....................................................................33 

F. The permit improperly prevents the U.S. EPA and the public from 
enforcing certain requirements..........................................................................34 

 

 



Chapter Four:  Suggested Strategy for Reviewing a Title V Permit.............................35 

Step One:  Identify and Locate the Underlying Source for any 
Requirement Mentioned in the Permit Application or Draft 
Permit.......................................................................................................37 

A. Where do air quality requirements listed in a Title V permit 
application come from?.....................................................................................38 

B. Which requirements must be included in a Title V permit?................................38 

C. Complication: Mind the SIP-Gap......................................................................39 

D. How do I locate the complete text of a requirement I see mentioned 
in a permit or permit application?......................................................................41 

Step Two:  Review the Permit Application for Helpful Information......................45 

A. Does every Permitting Authority use the same permit application? ...................45 

B.  What are the most important things to notice in the permit application?...........45 

C. Where in the permit application do I find information about the type and 
amount of pollution the facility releases? ...........................................................46 

D. What might I learn by reviewing the requirements and applicable test 
methods that are identified in the permit application? .......................................46 

E. What is the purpose of the certification of truthfulness?....................................48 

F. What must be included in the initial compliance certification?...........................49 

G. What can I do if I find that the initial compliance certification is 
inadequate?........................................................................................................50 

H. What must be included in a compliance plan? ...................................................50 

I. How should I follow up if there is a compliance schedule in the permit 
application?.......................................................................................................51 

Box 4.1:  Important note on applications ....................................................52 

Step Three:  Review the Statement of Basis .............................................................53 

Step Four:  Review General Conditions....................................................................54 

A. What is a general condition?..............................................................................54 

B. What general conditions are required under 40 CFR Part 70 .............................55 

C. What additional general conditions are optional under 40 CFR Part 70?............58 

D.  What should I look for when reviewing a general condition that is 
based upon a SIP requirement? .........................................................................60 

Box 4.2:  Excess Emissions Provisions that Apply During Periods of 
Startup/Shutdown, Malfunction, and Maintenance ......................62 

 



Step Five:  Check to See if Source-Specific Air Quality Requirements 
are Correctly Applied to the Facility .......................................................62 

A. What are source-specific air quality requirements?.............................................62 

B. Why is it important to review source-specific air quality 
requirements?....................................................................................................63 

C. How are source-specific requirements organized in a Title V permit?................63 

D. How is a source-specific air quality requirement typically incorporated 
into a Title V permit? ........................................................................................64 

E.  How do I make sure that source-specific conditions are adequate?....................65 

1.   Does the permit correctly reflect the requirements of the 
underlying statute or regulation?..................................................................65 

Box 4.3: Streamlining permit conditions......................................................67 

2.   Is each permit condition “practicably enforceable”? ....................................69 

Box 4.4:  Permit Terms that Create Problems with Practical 
Enforceability...............................................................................69 

Box 4.5:  Unacceptable Credible Evidence-Limiting Language....................71 

3. Is the draft permit accompanied by sufficient “periodic 
monitoring”? ...............................................................................................72 

4. Does the draft permit require the facility to submit reports of 
required monitoring on a timely basis? ........................................................78 

5. Does the draft permit require the facility to certify whether it is in 
compliance with all permit requirements at least once a year?......................80 

Step Six:  Check to See Whether any Federal Requirements are 
Incorrectly Identified as State-Only Requirements................................. 81 

Chapter Five:  Submitting Comments on a Draft Title V Permit.................................82 

A. Tips on how to write an effective comment letter.............................................82 

B. When is it reasonable to argue that a facility should be denied a Title 
V permit and shut down?..................................................................................84 

C.  What kind of response to my comments should I expect to receive 
from the Permitting Authority?.........................................................................84 

D. If the permit is revised following the public comment period, will I 
get a chance to comment on the revised permit?...............................................84 

E. What do I do if I feel that the Permitting Authority does not revise 
the permit in light of my comments?.................................................................85 

 

 

 



Chapter Six: U.S. EPA Objection to a Title V Permit................................................86 

A. When can the U.S. EPA Administrator object to a permit?...............................86 

B. Is the U.S. EPA Administrator ever required to object to a proposed 
Title V permit?..................................................................................................86 

C. Are there circumstances in which the U.S. EPA Administrator is not 
required to object to a proposed permit, but may object if he or she 
chooses to do so?..............................................................................................88 

D. On what basis is the Administrator most likely to object to a 
proposed permit? ..............................................................................................88 

E. What happens if the Administrator objects to a proposed permit? ....................89 

F. Is it common for the Administrator to object to a proposed Title V 
permit?..............................................................................................................89 

G. Do my comments on a draft Title V permit increase the likelihood that 
U.S. EPA will object to a proposed Title V permit?...........................................89 

H. What can I do if the U.S. EPA Administrator fails to object to a 
proposed permit that I believe violates legal requirements? ...............................90 

I. What is the procedure for petitioning U.S. EPA to object to a permit?..............90 

J. What issues should I include in my petition to U.S. EPA?.................................91 

K. Do I need a lawyer to petition the U.S. EPA Administrator to object to a 
permit?..............................................................................................................92 

L. Where do I send my petition?............................................................................92 

M. What happens if U.S. EPA grants my petition and objects to the permit?..........92 

N. What can I do if the Administrator denies my petition?.....................................93 

Box 6.1:  Taking the Permitting Authority to State Court ............................93 

 

PART TWO: Special Topics 

Chapter 1:  How to Gain Access to Government Documents That Relate to a Title 
V Facility...........................................................................................................94 

Chapter 2: Title V and Environmental Justice...................................................................100 

Chapter 3: Citizen Enforcement of the Clean Air Act.......................................................110 

Chapter 4: Why Didn’t That Factory Apply for a Title V Permit?                                    
How a Facility Can Avoid Title V and Other Requirements............................117 

Chapter 5: Controlling Emissions of Hazardous Air Pollutants with Clean Air Act 
Requirements..................................................................................................125 

Chapter 6:  “Unavoidable” Violations of Emissions Limits ...............................................128 

 



PART THREE: Appendices 

Appendix A: 40 CFR Part 70 (Part 70, App. A identifies state and local agencies that 
have received U.S. EPA approval to administer Title V programs) 

Appendix B: Contact Information for U.S. EPA and State and Local Agencies 

Appendix C: U.S. EPA Policy Memoranda on Startup/Shutdown and Malfunction 
Provisions in SIPs 

Appendix D: Which facilities are covered by the Title V program? 
 


